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STATE OF  W ISCONSIN 
BEFORE THE MEDICAL EXANiNING BOARD 

IN TBE MATTER OF  THE DISCIPLINARY 
TROCEEDINGS AGAINST 

FINAL DECISION AND ORDER 
DAVID L. SAMUEL, PI.D., 91  MED 418  

RESPONDENT. 

The  parties to this action for the purposes of W is. Stats. sec. 227.53 
al??: 

David L. Sannuel. :'.D. 
P.O. Box 19230  
Springfield, IL 62794  

W isconsin Med ical Zxamining Board 
P.O. Box 8935  
Mad ison, W I 53708-8935 

Department of Regulation and  Licensing 
Division of Enforcement 
P.O. Box 8935  
Mad ison, W I 53708-8935 

The  parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to the 
approval 01  the Med ical Examining Board. The  Board has reviewed this 
Stipulation and  considers it acceptable. 

Accordingly, the Med ical Examining Board adopts the attached Stipulation 
and  makes the following: 

FINDINGS OF  FACT 

1. David L. Sazwi. M .D. (D.O.B. 10/9/54) is duly l icensed in the 
sLate of W isconsin to practice med icine and  surgery (license #26035).  This 
l icense was first granie:: on  7/l/84. 

2. On  August 8, &."88 Dr. Samuel performed a  surgical procedure on  
Patient DG. removing her left kidney. Patient DG's right kidney had  a  
cancerous tumor; Dr. Samsi's removal of her left kidney was in error. The  
palient’s CT scans were riot in the operating room prior to surgery, which 
contributed to this m istzke. As a  result of a  ma lpractice payment regarding 
lhis incident, the W isconsin Commissioner of Insurance and  the National 
Practitioners Data Eank torwarded information on  this case to the Department 
UT Regulation and  Licens2r.g Division of Enforcement. 

3. Dr. Samuel 's W isconsin registration expired November 1, 1991, and  
he  has not renewed it si:lce that date. Dr. Samuel left the state of W isconsin 
prior to November 1, 19Y1; his latest address on  file with the Department of 
Regulation and  Licensing 1s P.O. Box 19230,  Springfield, Illinois, 62794.  





4. For personal yeasons and in resolution of this matter, Dr. Samuel 
consents to the issuance to the following Conclusions of Law and Order. 

CONCLUSIONS OF LAW 

1. The W isconsin fiedical Examining Board has jurisdiction over this 
matter, pursuant to sec. bb8.02(3), W is. Stats. 

2. The W isconsin Medical Examining Board is authorized to enter into 
the attached Stipulatior,, pursuant to Sew.. 227.44(5) and 448.02, W is. Stats. 

3. Respondent's cwxluct as s-t out above constitutes negligence 
contrary to §448.02(3), -Jis. Stats. 

NOW, THEREFORE, IT IS HEREBY ORDERED that the W isconsin Medical 
Examining Board accepts the voluntary surrender of Dr. Samuel's license to 
practice medicine and surgery in the state of W isconsin. 

IT IS FURTHER ORDERED that should Dr. Samuel reapply for W isconsin 
licensure, the Board ma: ;a its sole discretion determine whether, and under 
what terms and conditions, a license may be reissued. Denial in whole or in 
part of an application ixder this paragraph shall not constitute denial of a 
license and shall not gzva rise to a contested case within the meaning of W is. 
Stats. §§227.01(3) and 227.42. 

This Order shali b-come effective upon the date of its signing. 

W ISCONSIN MEDICAL ZAMINING BOARD 



. . z 
, 

STATE OF WISCONSIN 
BEFORE TRE MEDICAL EZ%.lIKKG BOARD 
-________________-_-____________________------------------------------ 
IN TRE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST STIPULATION 

DAVID L. SAMUEL: N.D., 91 MED 418 
RESPONDENT 

It is hereby stipulated between David L. Samuel, personally on his own 
behalf and Steven M. Glee, Attorney for the Department of Regulation and 
Licensing, Division of Enforcement, as follows that: 

1. This Stipulation is entered into as a result OF a pending 
investigation of Dr. Samuel's licensure by the Division of Enforcement (91 MED 
418). Dr. Samuel consents to the resolution of this investigation by 
stipulation and without the issuance of a formal complaint. 

Dr. Samuei understands that by the signing of this Stipulation he 
voluntarily and knowingly waives his rights, including: the right to a 
hearing on the allegations against him, at which time the state has the burden 
of proving those allegations by a preponderance of the evidence; the right to 
confront and cross-examine the witnesses against him; the right to call 
witnesses on his behalf and to compel their attendance by subpoena; the right 
Lo testify himself; the right to file objections to any proposed decision and 
to present briefs or oral arguments to the officials who are to render the 
final decision; the right to petition for rehearing; and all other applicable 
rights afforded to him under the United States Constitution, the Wisconsin 
Constitution, the Wisconsin Statutes, and the Wisconsin Administrative Code. 

3. Dr. Samuel is aware of his right to seek legal representation and 
has been provided an opportunity to obtain legal advice prior to signing this 
stipulation. 

4. Dr. Samuel agrees to the adoption of the attached Final Decision and 
:!rder by the Medicai Z-lining Board. The parties to the Stipulation consent 
to the entry of the attached Final Decision and Order without further notice, 
pleading, appearance or consent of the parties. Respondent waives all rights 
to any appeal of the Board's order, if adopted in the form as attached. 

5. If the terms of this Stipulation are not acceptable to the Board, 
the parties shall not be 3ound by the contents of this Stipulation, and the 
matter shall be returned to the Division of Enforcement for further 
proceedings. In the event that this Stipulation is not accepted by the Board, 
the parties agree not to contend that the Board has been prejudiced or biased 
in any manner by the consideration of this attempted resolution. 

6. The parties to this stipulation agree that the attorney for the 
Division of Enforcement and the member of the Medical Examining Board assigned 
ns sn advisor in this investigation may appear before the Board for the 
purposes of speaking in support of this agreement and answering questions that 
the members of the Boar? may have in connection with their deliberations on 



the stipulation. 

7. The Division cf Enforcement joins Dr. Samuel in recommending the 
Medical Examining Board adopt this Stipulation and issue the attached Final 
Decision and Order. 

Date 

Steven M. Glee 
Division of Enfo&ewe 



NOTICE OF APPEAL INFORMATION 

Notice Of Rights For Rehearing Or Judicial Review, The Times Allowed For 
Each. And The Identification Of The Party To Be Named As Respondent. 

Serve Petition for Rehearing or Judicial Review on: 
THE STATE OF WISCONSIN MEDICAL EXAMINING BOARD. 

1400 Past Washington Avenue 
P.O. Box 8935 

Madison, WI 53708. 

The Date of Mailing this Decision is: 

MARCH 28, 1994 

1. REHEARING 

Any person aggrieved by this order may tile a written petition for rehearing within 
20 days sfter service of this order, as provided in sec. 227.49 of the Wisconsin Stur~res, a 
copy of which is reprinted on side two of this sheet. The 20 day period commences the 
day of personal service or mailing of this decision. (The date of msihng this decision is 
shown above.) 

A petition for rehearing should name as respondent and be Gled with the party 
identifiid in the box above. , 

A petition for reheating is not a prerequisite for appeal or review. 

2. JUDICIAL REVIEW. 

Any person aggrieved by this decision may petition for judicial review as specified 
in sec. 227.53, Wisconsin Statzues a copy of which is reprinted on side two of this sheet. 
By law, a petition for review must be ffied in circuit court and should name as the 
respondent the party listed in the box above. A copy of the petition for judicial review 
should be served upon the party listed in the box above. 

A petition must be filed within 30 days after service. of this decision if there is no 
petition for rehearing, or within 30 days after service of the order finally disposing of a 
petition for rehearing, or within 30 days after the final disposition by operation of law of 
any petition for rehearing. 

The 30-day period for serving and fling a petition commences on the day after 
personal service or mailing of the decision by the agency, or the day after the final 
disposition by operation of the law of any petition for rehearing. (The date of mailing this 
decision is shown above.) 



SE&IONS 227.49 AND 227.53, OF THE WISCONS~ STATUTES 

227&B Petil!ons ‘or rehewfng In contestad - (1) A pntbn Ior rehmbg shall not be * 
prer+sik lor appeal or review. any parson aegdwnd by a Anal order may. wWn 20 days aftm 
sq!ce d the orrlw. Ilk a wrlen pe4ftbn for relwadng whkh sbaU spedfy in de&if ~IU Wounds IOr m0 
relie~sought and suppoding autbodtles. An agency may order a reheadng on It8 own motion wiwn 20 
days dkr smvics d a tIcal order. I’hfs subsedfon &as iwt apply 0 s. 17.025 (3) (0). No agency b 
,a.qui,ed to conduct more “,a,, one rehearing based on a petftfon for rehearlq Ned under thk 
subseclbn in any n)“kekd casa. 

(2) The llllq of a petition for rehearing shdf not suspend or delay the ellecttve date d (he 
order. and the order shall take elfed on tha date flxed by the q~enzy and shdf cofdinW h effeot Udass 
the petitlon ls granted o( until the order Is slpeneded. nmdlfbd. or set adda as provtded by taw. 

(3) Rehead,q wi” be ganled only on the bask ol: 
(a) Some mats&l error of faw 
(b) Some matedal error of lact. 
(c) nm dkcwery 01 new evfdalos suflklsntly strong to reYer*e or modfly the order. and 

which could not have bean pravbusly dkcoversd by duo allgame. 
(4) Co,,les o, pe”Uons lor reheadng shaff be served on af, partes of record. Pties may tffe 

repnes to the paillo”. 
(5) The agency may order B mheadng of enter an o&r with mlevance to thn peUtkn wHhoU 

a hearing. and shall dispose 01 the petitfon wWt 30 days aftat it Ia fi!+d. ll the agency does not enbx 
an order dlsposlq ol the pelitlon witbfn tlw 30day prlod. the petltfon shall be deemed to have been 
denied as al the errplratfon 01 he 30&y perkd. 

(6) Upon granffng P rehearing. tha agonoy rbafl set the maPOr for further ~ocsadfngS as 
*can as pactbale. Pmwwungs upon refwarpg shall conform as nearly may ba to the pIoceedh@ 
In an ariginal h&q excepr as the agsncy may othemlse dlroct. II In the agency’s judgmen& alter 
such rehearlog I) appears that the Orgfnal dsckkn, or& or delemffn%n Is kr any mspr?d Mhwftd or 
unreasonabb. the agency may reverse. change. modfly or suspend ttw sams acsordtngfy. pny 
decfsio?. order or dstem&4kn made afta such mbaubq revwsfrg. daanghq. B OT 
suspending +&a orIgInal determinatfon shaff have the sstw lcrce and effect as an original dedslon. 
old”, or determination 

227.53 Pwtbs and prowd~s lor revlaw. (1) Except as otltwwfse cp&kalfy provfded by faw. 
any person aggrieved by a decislon specflkd In s. 227.52 shall be entlllad to judicial review thereof as 
provided I” this chapter. 

(a) 1. Proceedings lor review sha0 bs fnstftaed by serving P petltlon themfix personally or 
by certified mall upon the agency or MB 01 Ik ollklals. and Mng the pot&an In tha offtce of m0 ofelk of 
thn ckcull court for the ccunty where the jdbfd revfew pxomadlqs au to be hsK II Um qmcy 
whose declsbn Is soqht to be revbwed Is the tax +,a& co,m”ksfc,,, the baxld”g rsvkw board, #,a 
comumer cmdlt revkw board. the cmdft unkn r~vlew board. the savkgs and ban rovbw board or the 
tsvlqs bank revkw board, Ihe paf&Lan shdf be served qaon boih the agency whose dackbn Is 
saqhf to be reviewed and the correspondhg “&,,ed respondent. 88 Dpedlfsd under par. (b) 1 to 5. 

2llnles.¶ *rehearing Is requested under s. 227.4s. petalon lor review w&r thk psragrapb 
shall bo sewed and Hled wihln 30 days alter tl~ se,“ke of f,,s &&kn o, the agemy q,o,, a,f pz”t,er 
under s, 227.48. II a rehearing Is requested under s. 227.49. a,,y parry d&ring ,“dldd mvbw shall 
SW”B and Rle a pelllbn for review wiltin 30 days af@r oor”ks of t,,a o&r RMlfy mspOrlr,g of tbs 
application br reheadng, or within 30 days after U,s ffnaf dkposJtbn by operation of law d any such 
‘W’llcatbn Ior mhearh!~. The 30day period lor sewing and fffbq a p&ion under thk paragraph 
Commoners 0” the day dtBr personal selvice 0, “,a,l,“g o, ths deffsfon by the agency 

3. If the peUUowr Is a reddmt. Ih proceedlqs shall be b&l In tlw ckcuit cow lo, U,e 
:ounty where the petMow resfdes. except that fl tbs petitkner is an agency. the procead!ngs &.a!~ be 
n OIS drcuft cowt lor the county where the respondent redder and except as povfded tn ss. 77.59 (6) 
;b)). 15270 (6) and 132.71 (5) (g). The pocesdhgs shall be h the circuit cowt for Dane oounty ” tha 
Wtbnsr IS B mnmskktll. II all padfss sapulate and ti court to wldch fhs pat&s deske to transfer 
he proceedfngs agrees. Uw pfoowdfngs may bs betd b! the county dssfgnafsd by tha patier. ll2 w 
nom pdlUom lor review 01 ths - decisbn am flkd In dl%wfmt counties, the ct,cuP jlrjee for me 
mmty h which a petftlon lor mvkw of the deckion was fbst Red shalf dstermhe tha venw to, jtiklal 
:evbw Of Ihe dedsbn. and shall ardor transfer 0, consdldatbn where approlzshbx 

bankltwj. 
2. The bankfng revfew board or the consumer cmdft review bard. the commkslonef of 

3. Tha credH tmbn revkw board. U-m commksbner of c&U unbm. 
4. The savlngs and loan mv!.sw boafd, (he commhisionor cl savfngs and loan. except ii the 

pdflbs, Is ths ca,unkslo,w d savlrgs and ban, the prevailing partIes before the savings and ban 
review board sbdl be me named mqondeti. 

6. llw savhgo bal-dl mvbw boa-d, tils commksbnw cl savblgr and loan. exosp( I (ho 
paUlbmw Is Ilm commkslDnor cl savhgs and ban. the p&afflrg pattlss belom tfw savings bank 
revlewboardshdBbeulenanmdrosponden3P 

(c) A capy of Uw petlUcn shall be sewed pwsonally or by certffled mall or. when sewke Is 
llmoly admitted In wriIfq. by Rrst class mall. not later tin 30 days after the InsUtUkn of tha 
procesdlng. ups each paffy who eppoared befcm the agency !n the p”ceedlng in which the dedsbn 
sought to be revlewd was ma& of qmn lhs pad+ atlcmey cl record. A court may not dkmlss ttw 
pmccedfq lor rsvbw solely because of a fallum to save a cq~y of the petftfon upon a party or tbs 
pays attorney d retold unless lbe pstnbner fans to serve * psnon kkd as a party lor purposes 01 
review In fhe agenc+deckbn under 8.227.47~ the person’s attorney of recixd. 

(d) TIMI agency (except In tbn casa cl Uw tax appeals oommissbn and the banking rovbw 
board. tha c~mumsr cmdl mvkw board. ths cmdft unfon review bad. the savbqs and ban revkw 
board and tba savlrgs bank revfew board) and all patties to Uw proceeding before it. ohall have the 
dghl to pamcfpata bl the pocesdfilgs for review. Ths ooult may permit other Interested persons to 
barvens. Anypenonpe~nlnghs~tohlonronoshdlseNo~oopyolmepelilkncneach~ 
who appeared belore UM agency and any addkbnd patIes to ti Judklal mvbw at least 5 days prior 
to the date set lor lwafblg on the peutkn. 

(2) Every Paso” sewed wfth fhe fWitbon for revfew 8s fxovided in thts sactfon and who 
dssims to padk@ats in thn pmcwdkgs loo review Uweby bWfb4ed shall save upon U,o petftkner, 
wllhh 20 days after oen4m d tha petltbn upon such pamon. a notke of app.xxance cleady stat@ tha 
parsods poduon wltil relwenoe to e&l matedal anagattan In tlw patlnon .aQd to G-m alfirmanca. 
vacstbn w ,,,dtflcatbn of lhe odor o, deckbn under revlaw. Such notko. 0th~ than by tlw Mmed 
rE.spmbnc shall Sk0 be served M  the named r~ndenf ad the a”omy general. and shall be Ilkd. 
tqothsr WIUI fx~wl of required service thereof. v&h the clerk 01 Uw revkwbq court within 10 days alter 
such smvke. Se&a d all subsequent papers or notices in such pmceedfng need be made only upon 
the w,wr and swh oths, perso”s as have sewed and wed tfw mtlos as pmvfded in &h 
st&mdlon or have been pwdkd to hlsrvene In s&l proceeding. as parUes ttweto. by order of the 
rsvbwfq cotot. 


